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Abstract

Objectives: This research explores the implementation of the principle of confrontation in judicial
rulings under Palestinian law, in comparison with the principles of Islamic jurisprudence. Both the
Palestinian Civil and Commercial Procedure Code No. (2) of 2001 and Islamic legal principles
require judges to uphold this principle during the judgment phase, particularly throughout
deliberations and the issuance of the ruling. The pronouncement of the judgment and the reasoning
behind it are among the most critical elements that reinforce the principle of confrontation between
the litigating parties during the judicial decision-making process.Methods: The research in this study
mainly followed the comparative application between Palestinian law and the rules of Islamic
jurisprudence, where it found room for comparison.

Results: One of the most important results of the research is that the principle of confrontation
between adversaries is considered one of the principles upon which rulings are built in positive laws
and in Islamic jurisprudence, which was the first to establish the rules and principles on which
procedural justice is based. Among the results, the effect of the principle of confrontation between
adversaries is also highlighted in several cases, including: imparting credibility. On judicial rulings,
and the opponents’ satisfaction with the judicial ruling.

Conclusions: The research recommended the necessity of emphasizing the principle of confrontation
in all stages of judicial litigation, and the necessity of the Palestinian legislator explicitly adopting
the principle of confrontation.

Keywords: Dispute, the principle of confrontation, deliberation, and reasoning for judgments.
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